* 


14 


. 4 
he | 
23? * 
. * ” * 1 
* 's 4 : , 24 4 or : "_ . 9 710 _ "of 
* . * 7 0 2 9 py r 1 
* ; % ; ; L.4 4 , 4 . 6K & 4 þ 
* ; k ; 1 c 9 « | 
; 4 - : 1 # a * 
- 4 a 1 
L 5 4 ; Fa 85 
ER ED 8 
* + , a * - g a 
# y ? £ F ” A * * F we 
F 1 
= — * * ' N 8 «. 4 & * KY * 4 
; 3 x 3 * *> { 114 73 


— — — SLRD5 B31 by 


,. Printed in the _— hh. 0 eme! 


* 


} —ñ 


— + + - 


22 — %Q—— 
188 - 


** 


4 
4 4 - . * . . « % a 1 i 
— * + Phe. , MEL +438 v8 , FIR 
* 


* — 


4 2 
1 Am of Opinion that the Method of propound ing * 


: Deductions made in it and from it; whereby ſome Perſons of tht 
higheſt Rank, and in the greateſt Truſt and Favour with her late 


under the Conſideration of this Parliament: And ſurely it would 
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declat'd it an advantagious Peace: But I am content ta follow thi 
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Mr. Speaker, 


and the former Queſt ion, relating to this Subject, is wrong, 
the Hufe hath been entertain'd with a Report," and ſever: 


Majeſty, are urg'd to be Guilty even of High Treafon, for the re. 
ſpect ive Shares they had in the Negotiations of the late Treat 
of Peace with France ; and yet the Peace it felf, whether the ſame 
be good or bad, advantagious or otnerwiſe, hath not as yet been 


be very Abſurd to cenſure any Perſon as Criminal, for Negoti 
ating a Peace, which ſhould appear ro be advantagious: In m 
Opinion it would have been more Natura hto have confider'd that 
part firſt, before we imputed any Offence to the Actors in this Neęc 
tiation: For as the Matter at preſent ſtands, the Peace mult be lock“ 
upon as an advantagious Peace; And certainly then-it would be ve 
ry unnatural to proſecute any Perſon as Criminal, for obtaining it 

Both Hcules of Parliament addreſs'd for this Peace, both Houſe 
of Parliament gave Thanks for this Peace, and an Act of Parlis 
ment, viz. (That of the 12th of the late Queen, about Joldiers.) hat 


Gentlemen in their 6wn way, and to ſuppoſe the Peace, { tho! 1 0 
not allow it) to be a very diſhonourable, and a very diſadvantagiou 
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Peace to this Nation; yet I am clearly of Opinion, that the No? + | 
ble DUKE, who is the ſubject Matter of this Queſtions ought 
not to be branded with the Imputation of the Ofence laid to his 
harge therein. But before I enter upon the particular Conſide 
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hat as to Reftrain the Royal Prerogative to a narrower Compals 
than the Laws requ:re, is to affe& a dangerous Popularity; (ſo to 
enlarge the Royal Prerogative, beyond its juſt Limits, ſo as to reach 
the Lives or Eſtates ot the Subject.) is, when practis'd by Judges, 
fa Perjury; when by others, baſe, mean, and abject Flaute ry. 
„ ap N ELEC 0 | | 

The Law whereby the Offence laid to this Duke's: Charge, is 
preſek; attempted to be made fligh Tresſon, is that part of the Statute, 
e de Proditionibus, 25 Edw. III. whereby Adhering to, Aiding or 
Fon Affiſting the King's Enemies is made High Treaſon, this Sir is 
of rhelf tne Rule, and let Gentlemen impartially conſider, whether the 
FaQts 1iid to the Duke's Charge are applicable to this Rule. or 


2 come under the proh.bitionof ; for my part. I'll make bold toſay, 
Treaty 1 think they do not, to viclitethis Law, among, theſe. ſeveral par- 
ie lamel ticulars, this muſt concur: Firſt, the. Perſon accuſed muſt be a Subjet : 
et been of Great Britin; and that I mult confeſs this Noble Duke is, and a 
would very good and uſeful Subject, and the Prince or Perſon whom he 
Legot does Aid or Aſſt muſt be an Enemy to England, the Act of Trea- | 
In my ſon done in Aiding or Aſſiſting muſt redound to the Benefit of | 
d tha that Enemy, and it mult likew-ſe redound to the immediate Diſ- 
Neęc advantage of the Crown of! England, \ Novy Sir be pleaſed to 


11.1 conſider how little the Facts ſaid to be Committed by this Noble 


Duke, come under the Cognizance of this Law. 


eo 1 The Facts laid to bis Charge are, that he without Watrant Pro- 
Houſe claim'd a Ceſſation of Arms, that he gave Intelligence to the 
Parlia Marſhal Villar of what Forces the Allies had leſt with him, or 


drawn from him upon the Geſſation, and that after he poſſeſſed 
himſelf of Ghent and Brege#y and after that gave ſome Intelligence 


\ hatl 
J th . ” 
of 14 fo the Enemy of an Intentipn the Allies had of ſeizing two ſmall 
aziou} Forts in the poſſeffion of the French, 341-920; 4:52.00 
N 8 Thoſe. | 


. 


ratlon of the Offence, giveme leave to make this general Obſervat 'on. 


| || . . i Thoſe Facts, Sir manifeſtiy Eu! chor of what the Act of. Parlia 
| Gott place, I will be bold to ſay, that che Duke's Inſtructions be 
ing to Cori epo d with the Secretary of State, an Order from time 
do time given by the Secretary of State, was as good an Autho- 
rity to him for whit he did, as it he rece ved it under the Queen's 
{| .own Hud; tor what elſe can the Word Correſpand mean ? was 
tze Duke only to give the Secretary an Account of what they 
Were doing in the Army, and che Secretary to give him no Di. 
 rections ? Surely that would have been a Correſpondence only on 
one fide, which would be Rediculous , and if my information be 
© Ripht this was the Conſtant Method of the inſtructions given the 
Duke of Marlborough, when he was Commander in Chief, and 
he conſtantly received his Inſtructions from the Secretary of State 
only. and ſurely we will nat in this Patliament in the Caſe of the 
Duke of Ormond, lay down ſuch Rules as will Ruin, the Duke of 
Marlborough. | Surely na-Eugliſþ Man durft ſay, that the Queen 
who had an undoubted Hower to make War or Peace, upon whit 
| Terms She pleafed, had not likewiſe full Power to Authorize a 
Ceſſation of Arms by her Secretary when She thought fit; I take 
it therefore that the Ceſſation of Arms was well Authoriz'd; and 
if lo, from that minute the French Army ceas'd to be our Enemies, 
at leaſt as this Act of Parliament intends, the Aiding and Aſſiſting 
of whom is made Treaſon, and not only the Books, of which 1 
cou'd quote feyeral, univerſally ſay, that a Truce or Geſſation of 
Arms is a Peace. frotempore; but I believe every military Man 
of the Hoſe will agree, that upon a Truce or Ceſſation of Arms; 
they that were Enemies before enter upon Acts of Friendſhip. &. 
Drink together, and have all the other intercourſes of Friendſhip 
with each other, that any Nations in aimity have from hence I 
inferr, that Aiding and Aſſiſting the French after this Period of 
time, cannot in a proper Senſe, be called Aid ng and Aſſiſting the 
Queen's E..emies, but the imputation of this Offence fails likewiſe 
in another reſpect, the Aiding and Aſſiſting here preteaded. doth 
not turn to the Diſadvantage of the Crown of Englaud, tor the 
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Overſight. 
Sir 
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preſervation of which this Law was intended ; but If the Ceſſatlon was 


to the Diſadvantage of any Perſons, it was to the difadvantage of the 


Dutch and the other A Illes 2 fo in that reſpect In a proper way of Speak- 


Ing, It muſt be counted High Trezſon *gairſt the Dutch, bur G 0 D be 
Thanked they are not yet Sovereigns here, if they were, I am fure 1 ſhould 
be willing to quit my native Country, rather then live under their De- 


mlon, but the truth Is, they might have accepted the Cefſitlon when we 


did ; they were Urged and Invited to it by Her Majeſty's Miniſters, and 
I believe they had afterwards cauſe to be ſerry they did not: 1 have ano- 
ther Objectlon to this part of the Gbarge of having given Ald and Aſſiſance 
to the Enemy. by giving Intelligerce to the Marſh;1 Vilars ; there Is no 
Proof of this Charge. You know. Sir, I did juſt now call upon the (Com- 
mittee of Sꝛcrecy to give us an Account whether they had the Duke's 
Original Letters, whereby the Duke gave this pretended Intelligence re- 
lating to the Forces of the Allics to the Marſhal Vilars, aud you know, 
Sir, the Chairman declined anſwering to that (Queſtion, and frem ther ce 
I conclude they have not the Originals or Coples, but I am ſure that no 
Member that hears me can ſay, that Coples are good Evldence, J have the 
ſame rI;ht to fee them that they have, If Tem to Vote, my Judgment 
mult be inform'd as well as ihelrs, Gentlemen wil! be pleaſed to obſerve 


how much the makers of this Lew, about Treaſon, had a deſign to preſerve 
the Lives of the People of England f- om thoſe malicious or groundleſs àc- 
cuſations; it is for this reaſon the A ct of Parliament doth aſcertsin what 
(hall be accounted Treaſon ; fo doth it likewiſe provide, That the proofs. 
ſhould be plaio and conviicing ; for after Enumeration of ſeveral Speices 
of Treaſon, the AR provides, th:t the Criminal ſhall be attainted thereof 
Proveablement which is on old French word, which my Lord Cooke, and 
all the Commentators upon this A ct render by plain and dire} Preof. 


The [udges indeed in the late mall Volume, which they had Col- 


lected about Treaſon, upon th: Union of the two Nations had tranſlated 
It Probably ; which with Submiſſion to their Lorcſhips, is a rediculous 
Rendition of the Word Proveablement, for at that rate jt matters not 
whether the Eviderice be true or not „it the ſect laid to a Man's charge 
be but Propable, he may be hang'd for it, I hope 
their Sallarics have been lately advanc'd, will in the next Edition of their 


their Lore ſhips, fit ce 


* 


, think it fitt to rectiſie this Miſlake, whether it be an Error or 


I bave by me here 
Copies 


To julliy the Opialon I have plren of this Matter, 
| ; „ N 
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ho is the truly Noble Duke of Oi monde, if you look into his breaſt you 


Coples of the Accuſations ak Jy the Claufe of the WM, of all | 
Parliaments, in all Ages, even to the Caſe of one Minfterwllty, which | 


was a few Years, I tink but Four qr Five after the Act at ithe Caſe of 


* 


Gregg | which Is n every Body: s Memory 3. and ll the Caſcs g upon the | 


Heacs 1 have mention'd, viz. | 20. 918 „ BY: 
' The alding and affilting of an AFual Enemy; and the difadvantageiſuch 
ald is of to the Crown of England, | 


— 


none ſhould tuffer for any Fact, but for ſuch in the Commiſſion whereof 
the Offender xuew he ſinn'd againſt his own Life, © Hohe liccle-ofithat is 
there in this Caſc ? None that bear me this Day, can imagine, that ei- 
ther this Noble Duke, or the other Noble Lords, who haue been thither- 


, to accuy'd, were Conſcious to themſ.lves, that hey offended Capitally: it 


they had, I am ſure they might efily have hat their Patdon irom that 
Gracious Sovereign, whaſe Servants they were. We of this Houſe, are 
the Repreſentatives of the Commons of this. Iſland, and our Deliberations 
and Juogments are always ot molt Welght, when We peak the 'Sentl- 
ments of them whom we Repreſent ; and;how fine ſocver our Specalati- 


ons may be within, the People without Doors have no Opinion ot theſe | 
Proſecutlons, but that th. ate ſet on Foot by nhe New Miniftry, to worry 


their Predeceffors ; Ard the Truths, the, common People have no idea of 
Treaſon, but that of teen to kill dhe Ning, ot miſing Rebebion, 
The Notlon of alding or aſſiſting an Remy tothe Grown, by Nego'la- 


ting a Peace, and the other Moden Nations of fevying War agiinft 
the Grown, by pulliug down unlicensd Ba way Haufes, or licens'd Con- 


venticles, are Notions too ine for their Heads: And dor my part, I am 


of Opinion, That their plain way of Chipking, will contribute mote to 
the good of the Pecp'e, thun our fige -Specylations. | 


Suppoſe, Sir, there ſhould be ſome Miſtake or Over ſi ght in theſe Nego- | 
tiations of Peace, (as 1 am ſure there are Levities) would it not be more 


for our Honour to ovexlook them, than to proceed ja this Manner? Till 
be bold to obſerve, That there hardly ever was à publick Negotiation, or 
a publick Perſon, In which, there were,ngt ſome Overlights, _ | 
Sr, It I would ,obfzrye gothigg in a wie Man but bis Miſtakes and 
Overſighis and nothing in a good. Man but his Failings and Ia f. mit ies; 
allow me but the III Nat ute of ame Gentlemen, and I am ſute I can make 
both a wife Man and a gcod Man a monſtrous Creature. Give me leave, Bir 
from the particular Conſideratlon ot the Oftence, and ſome General Con- 


ſideratjons ate ed Proſecutions, to ꝓ is on to the Perſon eccur'd, 
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5 | 
will find it fill'd with Noble and UA Wounds given him by the Enemles 
of his Country, thoſe very. Enemles which this queſtion does very unnatu- 


rally ſuppoſe him to ald and aſhiſt, If you look into his Eſtate, you will find 


a waſt Þiminution made of it for the Honour of his Country, if you look in- 


Ito bis Military 'Condutt you will fiad him Entiching his Native Gountty 


with-the-fpolls of his Enemies, and always with the utmoſt Reſjgnztion 


T obeying the juſt Commands cf. bl: Sovereign, withont diſputing Her Roy- 


that al Authortlty, even in the diſpoſition of a ſingle Commiſſion ; you will find 


him giving the Advantage of the bread Money to the Soldiers, it you 'logk 


Into bis Family, you will find: his Noble grand Father either attendi g bis 


Koyal Majeſty In his-Exile or fighting agatnſt,his unnatural Rebells at hom e, 


thoſe biybarous Rebells, who under pretence of Zeal to their Country, took 


up Arms ageinſt Haxes of leſs then 200coo]. a Year, and by ther own 
Arbisrary Exact lions loaded their fellow Subjects with cwo Milllors; thoſe 
barbatous Rebells who reſented the cutting off of two ,pjir af Eazs, and in 
return ſpllt the blood ot one Hundted Thoufand Subjects. ſeme oſ the beſt 
blood In the three Kingdoms. Lou will find his Noble Father fo eminent 
In all Vertues both Military and Civil, that even that Fadtlon, who ſel- 


dom or never ſpeak of ſogreat a ſupport of the Church ard Monaiciy, 
Y were aw'd into a good Opinion of his eminent worth, I hope therefore the 


Gentlemen will conſitier a little/befpre they make this great Man the Sub- 
ject matter of an Accuſation of High/Treaſon,'l am ſure it would contribute 
more to the publick good, to drop theſe Accufations, and if there have been 
any Overſight or Diſorders in the late or preſent Reign, let us apply to the 
Throne for an Act of Indempnity, this will endear the preſent Parliament, 
nay, even the pretent Miniſtry to the good Will, Prayers, and Bleſſings of 


ihe People; and the more feeling!ly to recommend this, Gentlemen will 
YZ conſider that a good Man's Accuſations end Puniſhments are a ſtrange and 
- |Flrkſome work; end on the other hand that the chiefeſt Advantage of power 
Is to be able, and the bigheſt Perf. ion of hum:ne mind is to be willing to 


3 „to diſpence favour and Mercy to our fellow Creatures and fellow 
ubjets. | | 

The Hiſſor ian or Orator I cagnor tell dich, oliſerves it of Ce/ar, tha 
Ceſar, condonaudo, remittendo obliviſcendo Glas iam adeptus eſt; but it 
theſe Proſecutions go on, it will be ſaid that ſome in our Days purſue Glo- 
y by other Merhods vis Calumt i ando, pro ſequendo and innuendo. I have 
obſerved fomething of the Nature and Tendercy of publick Prof.cutiors for 
State offences In all Ages, Some few of them have been for the ſake of 
the Offences, and to bring Criminals to Juſtice, the far Greatelt part - 

PRES, x gratil 
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Gratifie private retentment, and to ger by the Forfituret, to the End the 
Miniſtry might divide them amongR themſelves; but indeed, I am at a loſs | 
to gueſs what the Proſecutions of this preſent Parliament are level'd at, ot 
tend to; Is it that they (who triumph'd over the Duſt of cur late dread j 
Sovereign, even before ſhe was in the Grave ) cannot be ſafe unleſs they be 
ſprinkl'd with the Blood of ſome of Her beſt Servants, That Gracious So- 
verelgn who In the thirteen Years Reign did not ſhed one Drop of Subject: 
Bl od, unleſs Gregg's, who Suffer'd more becauſe he would not betray his | 
Maſter, than for the ſake of his Offence, That Sovereign, to a Law paſt in 
whoſe Reign we Owe our preſent happy Settlement of the Proteſtant Sue- 
cellion, and to the Royal Anceſtors of whoſe Line, the People of England | 
owe more Laws In favour of Liberty and Life, and for Eſtabliſhing their * 
Property, than they owe to any Line ſince Wiliam the Nor man; Is it for | 
; this, Her Royal Cloſet muſt be ranſack d to find out Evidence to tlang her 


| beſt Servants, naw ſhe's et reſt, now ſhe's in 13 o RT. 
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